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120. Saving

An Ordinance to declare the law relating to employrant
6 of 1965
9 of 1969
8 of 1971
3 0f 1972
(Cap. 84 of 1973)
L.N 33/69

Commencement: 22nd April 1966

PART I
PRELIMINARY

Short title
1. This Ordinance may be cited as the Employmeninante.
Interpretation
2. In this Ordinance, unless the context otherwesgiires -
"agricultural undertaking" includes processes catetlion the undertaking for the
preservation and despatch of the agricultural petedaf the undertaking, unless any such
processes are specifically declared by order mgdeeoMinister to be parts of any
industrial undertaking;
"commercial undertaking" includes -
(1) commercial establishments and offices, inclgdistablishments engaging
wholly or mainly in the sale, purchase, distribatiomsurance, negotiation, loan,

or administration of goods or services of any kind;

(2) establishments for the treatment or care oftied, infirm, sick, destitute, or
mentally unfit;

(3) hotels, restaurants, boarding houses, clulfss @nd other refreshment
houses;

(4) theatres and places of public amusement; and



(5) any establishment similar in character to thersemerated in sub-paragraphs
(1), (2), (3) and (4) above;

"Commissioner" means the Commissioner of Laboupagted under the provisions of
section 4;

"domestic servant” means any house, stable or gaglwant or car driver employed in,
or in connection with, the domestic services of priyate dwelling-house;

"employer" means any person by whom a worker isleyed and includes a prospective
employer and the Government;

"family” includes the wife of a worker and his ahién who are unmarried and under the
age of 14 years;

"Health Officer" means the person for the time ggderforming the duties of the office
of Chief Medical Officer and includes any officerwhom, by writing under his hand, he
delegates the exercise or performance of all orodutlye powers or duties conferred or
imposed on the Health Officer by this Ordinancéh®mextent of the powers or duties so
delegated;

"immigrant worker" means any worker whose passadbd Gilbert Islands has been
provided in consideration of a promise to perfororkin the Islands;

"Iindustrial undertaking" includes-

(1) undertakings in which articles are manufactyedéred, cleaned, repaired,
ornamented, finished, adapted for sale, brokenriemolished or in which
materials are transformed including undertakinggaged in shipbuilding, in the
generation, transformation, or transmission oftel@ty, in the production or
distribution of gas or motive power of any kindthe purification or distribution
of water, or in heating or cooling;

(2) undertakings engaged in the construction, reicocation, maintenance, repair,
alteration or demolition of any one or more of tbkkowing -

Buildings, railways, tramways, airports, harbowiscks, piers, works of
protection against floods or coast erosion, canasks for the purpose of inland,
maritime or aerial navigation, roads, tunnels, ¢l viaducts, sewers, drains,
wells, irrigation or drainage works, telecommunicatinstallations, works for the
production or distribution of electricity or gaspelines, waterworks, and
undertakings engaged in other similar work or i pheparation for or laying the
foundation of any such work or structure;



(3) mines, quarries or other works for the extacf minerals from the earth;
and

(4) undertakings engaged in the transport of paggsror goods, including the
handling of goods at docks, quays,

The Employment Ordinance is amended -
() In section 2 by adding the following definit®n

"contract of employment’ means any contract, wéretinal or in writing
whether express or implied to employ or to servaresmployee;".
(Added, 9 of 80, s. 2)

"National Conditions of Service' means the Natidbanditions of
Service made by Government in relation to employdé€3overnment,
Statutory Bodies, and Government owned companies;".

(Added, 9 of 80, s. 2)

(2) In section 2 by repealing the definition "warkand substituting the
following definition -

"worker' means any person who has entered inteodks under a
contract of employment and includes any immigraotker and any
worker who is apprenticed, but does not include @myestic servant;".

(Substituted 9 of 80, s. 2)

Term of contract

3. In default of any agreement to the contrary whe#xpress or implied every contract of
employment shall be deemed to be from month to Imdaterminable by either party on 1
month's notice or by the payment of 1 month's wagésu of notice.

PART Il
ADMINISTRATION

Commissioner of Labour and other officers

4. (1) The Minister may appoint an officer to be @@mmissioner of Labour, and may appoint
one or more officers s to be Deputy Commissionétsabour and Assistant Commissioners of
Labour and such other officers as may be nece$sacarrying out the provisions of this
Ordinance who, subject to such limitations as theidfer may prescribe, may perform all duties
imposed and exercise all powers conferred on thrar@iesioner by this Ordinance.

(2) If any employer is aggrieved by any decisioter of any of the officers (other than the
Commissioner) referred to in subsection (1) madgan by virtue of the provisions of that



subsection, he may require that such decisiond®rdye confirmed by the Commissioner, who
may confirm or rescind such decision or order dossitute therefor any decision or order which
could be lawfully given in accordance with the psians of this Ordinance.

(3) If any employer is aggrieved by any decisiomter of the Commissioner made or given
either originally or pursuant to the preceding sai®n, he may require that such decision or
order be confirmed by the Minister who may confonrescind such decision or order or
substitute therefor any decision or order whichlddae lawfully given in accordance with the
provisions of this Ordinance.

(4) Subject to such exceptions as may be prescraredfficer appointed under subsection (1) of
this section -

(a) shall not have any direct or indirect interesamy undertaking under his supervision;

(b) shall not reveal, either during the subsistendei®fppointment or subsequently, any
manufacturing or commercial secrets or working psses which may come to his
knowledge in the course of his duties; and

(c) shall treat as absolutely confidential the sowfcany complaint bringing to his notice
a defect or breach of legal provisions and shak gio intimation to the employer or his
representative that a visit of inspection has brade in consequence of the receipt of
such a complaint.

(5) Any officer who contravenes any of the provisi®f subsection (4) shall be liable to a fine
of $100 and to imprisonment for 3 months, and endase of a second or subsequent offence to
fine of $200 and to imprisonment for 6 months.

Powers of Commissioner and Health Officer to enteplaces of employment, to interrogate,
etc.

5. (1) The Commissioner or Health Officer may emtieall times upon any place which he has
reasonable cause to believe is a place of emplolyamehinto any house or accommodation
provided by an employer for workers, and put questi either alone or in the presence of
witnesses, concerning the workers to the employ&y any person who may be in charge of the
workers or to the workers themselves and the emaploysuch person, or any such worker, shall
be equally bound to answer such questions truthtalthe best of his ability:

Provided that -

(i) the Commissioner or Health Officer shall notesror inspect a private dwelling-house
without the consent of the occupier thereof;

(i) on the occasion of a visit or inspection then@nissioner or Health Officer shall
notify the employer or his representative of hisgance, unless he has reasonable



grounds for believing that such notification maydoejudicial to the performance of his
duties.

(2) The Commissioner or Health Officer shall proelés written appointment as such upon
demand -

(a) by any person in charge of any place or premisesspect of which, or wherein, any
power conferred under the preceding subsectiar is, about to be, exercised; and

(b) by any person required by him under any poweramwed by the preceding
subsection to do, or to refrain from doing, anytipaftar act or thing.

(3) If the Commissioner or Health Officer has rewdue grounds for suspecting that any offence
has been committed against a worker, and wheneyecamplaint of personal ill-usage or
breach of any of the provisions of this Ordinarecenade to the Commissioner or Health Officer,
the Commissioner or Health Officer, as the case b@aynay forthwith remove, or cause to be
removed, such worker from the place of employmemére he is employed for further enquiry
into the matter.

(4) The Commissioner or Health Officer may by ortewriting require any employer to take
within such reasonable time as the Commissionerde#grmine such steps as he considers
necessary with a view to remedying defects observethnt, layout, working methods,
supervision, medical or sanitary provisions or othatters at any place of employment which
he may have reasonable cause to believe consithteat to the health or safety of the worker.

Returns by employers, inspection of documents, etc.

6. (1) Every employer shall furnish to the Commisgiosuch employers, return or returns,
which shall be accurate and complete in every @adi, in such form or forms as shall be
prescribed.

(2) The Commissioner or Health Officer may call &md examine all contracts, registers, books
of account and other documents concerning any weikerelating to their employment.

(3) The Commissioner or Health Officer may take eerdove for purpose of analysis samples of
materials and substances used or handled by arkemiorthe course of his employment, subject
to the employer of such worker, or the represereaif that employer, being notified of any
samples or substances taken or removed for sugogelr

Powers of summons and institution of proceedings

7. (1) Whenever the Commissioner has reasonablendsoior suspicion that any offence under
this Ordinance has been committed or wishes toien@quo any matter concerning disputes as
to wages, alleged wrongful termination of agreenoergontract, misconduct, food, medical
attendance, death, mining usage or mining complagpection, sanitation or any other matter
relating to employer and worker dealt with under pinovisions of this Ordinance, the



Commissioner may summon any person whom he hasiréadelieve can give information
respecting the subject matter of the enquiry, &edperson so summoned shall be bound to
attend at the time and place specified in the sunsnand to answer all questions which the
Commissioner may put to him.

(2) If the Commissioner is of opinion that an offerhas been committed or that any complaint
is well founded he may institute such proceedioggsinal or civil, for and in the name of the
worker as he shall deem necessary in the circurssan

Offences

8. Any person who hinders or obstructs the Commisior Health Officer acting in the
execution of his duty under this Ordinance or wélnises to produce any document or give any
information lawfully required of him, or who prodesa document or gives information which
he knows to be false, shall be liable to a fin@10 or to imprisonment for 6 months.

PART IlI
WAGES AND HOURS OF WORK

Liability of worker for advances and loans

9. (1) The total amount of all loans or advancewafies or both made by an employer to a
worker or to a person in consideration of his tgkip employment as a worker shall not without
the previous permission of the Commissioner exe@gedmount equivalent to the wages earned
by the worker during the previous month or if he hat been employed for that period the
wages he is likely to earn during 1 month.

(2) No worker shall be held to be liable for thecamt of any loan or advance or both made to
him under the preceding subsection by his emplayech exceeds the amount authorised under
subsection (1).

(3) Subject to the provisions of subsections (3 &), an employer may deduct or stop from the
wages payable to a worker-

(a) the actual or estimated cost to the employer gfraaterials, tools and implements
supplied by the employer to the worker at the fatteequest to be used by him in his
occupation; and

(b) any sums advanced by the employer to the workevdyyof loan or advance of
wages in anticipation of the regular period of paptrof his wages:

Provided that the total amount which may be stoppeteducted from the wages of a worker in
any pay period under the provisions of this subgedhall not exceed one-third of the wages of
the worker in that pay period.

Days and hours of work, and overtime rates, may bgpecified by Commissioner, etc.



10. After consultation with representatives of orgaions of the workers in any particular
industry, occupation or area, and with represeargatof organisations of their employers, the
Commissioner may by order specify the days andshoiwork for such workers and the rates at
which they shall be paid for any work in excesshatt specified.

Task work

11 (1) Any employer and a worker may agree to tisggasnent of a task to be performed by the
worker as equivalent to work for a day of 8 hourd the performance of such task shall, for the
purposes of this Ordinance, be equivalent to warkam a day.

(2) Nothing in this Part contained shall prevent amployer from agreeing with any worker in
his employment that the wages of such worker sfepaid at an agreed rate in accordance with
the amount of work done and not by the month athieyday.

Records concerning workers

12. Every employer shall keep records concerningMoikers containing sufficient information
to form a full record of the workers and of thenterand conditions of their employment and, in
addition to any other record, shall keep a registerheck roll showing the names of the
workers, place of recruitment, nature of employmeate of wages, amount and value of rations
(if any), amount earned, advances, deductionameunt due, amount paid and any bonus due
whether paid monthly or at the end of the contract.

Period for which wages payable

13. In any contract it may be stipulated, subjedh®provisions of section 10, that wages shall
only be payable for days actually worked, for palbiolidays, and for days other than Sundays or
other rest days on which through no fault of thekeono work is provided by the employer.

Payment of wages

14. (1) Where the wages of a worker are payable nptitkey shall be paid not later than 1 day
after the expiration of the period in respect ofchtthey are due.

(2) All wages due to a worker whose contract imteated by expiry of the period for which it
was made shall be paid to him on the day on which agreement or contract terminates.

(3) All wages due to a worker whose contract imteated by his employer shall be paid to him
on the day on which such contract is terminatedf, this is not possible, on the first day, not
being a rest day or public holiday, after the dayuich such agreement or contract is
terminated.



(4) All wages due to a worker who terminates histiact with his employer after he has given
due notice to such employer as required underaestor under section 63 shall be paid to him
on the day on which such agreement or contraetrisihated.

(5) If a worker terminates his contract withoutigiy notice to his employer as required by the
terms of any contract or if the required noticeihg\been given the worker terminates his
contract without waiting for the expiry of such iwet all wages due shall be paid to him before
the expiry of the tenth day after the day on whiehterminates his contract:

Provided that the employer may, subject to anyromtkle by a court or the Commissioner to
the contrary, deduct from the wages due to the &raskich sum as the worker is liable to pay in
lieu of notice according to the terms of his cociy# any.

(6) The Commissioner may in the case of any wagéekip any particular industry, or by any
particular employer, by order extend by any periotexceeding 5 days any of the periods
within which wages are required to be paid by aihe preceding provisions of this section.
Payment in stores, etc., prohibited
15. No wages shall be paid to any worker-

(a) at or within any shop or store;

(b) at any place or premises where intoxicating liguame sold; or

(c) at any place of amusement:

Provided that this section shall not apply to ammyker who is normally employed in any such
shop, store, place or premises.

Wages to be paid in legal tender

16. (1) Except where otherwise expressly providedhiig/or any other Ordinance the entire
amount of the wages earned by, or payable to, amigexin respect of any work done by him
shall be actually paid directly to him in legal dem and every payment of, or on account of, any
such wages made in any other form shall be illegal,and void.

(2) Nothing contained in this section or in sectighof this Ordinance shall be construed to
prevent or to render invalid any contract for tlagment to the credit of any bank account in the
name of the worker any payment in pursuance of saolract or any actual payment by cheque
made payable to, or the order of, any worker ofwthele or any part of his wages if such worker
shall have consented in writing to such contragiapfment, payment in pursuance thereof or
actual payment by cheque.

Contracts to pay any wages otherwise than in legénder, illegal



17. In any contract for the employment of any worefor the performance by any worker of
any work, the wages of such worker shall, subgthé provisions of section 16(2), be made
payable in legal tender and not otherwise and &niy contract provision is made for the whole
or any part of such wages to be made payable irotey manner, such provision shall be null
and void.

Stipulation as to place and manner of spending wagellegal

18. No employer shall provide in any contract for émeployment of any worker any terms as to
the place at which, or the manner in which, orgaeson with whom, any wages paid to the
worker are to be expended and any such provisiacontract between an employer and a
worker shall be illegal, null and void.

Worker's right to recover

19. Every worker shall be entitled to sue for ancwer by legal process so much of his wages
exclusive of sums lawfully deducted in accordandé tine provisions of this Ordinance as shall
not have been paid to him in accordance with tlgipions of section 16.

Interest on advances forbidden

20. No employer shall make any deduction by way e€dunt, interest or any similar charge on
account of any advance of wages made to any worker.

Certain deductions from wages may be made

21 (1) Notwithstanding anything to the contraryhmstOrdinance contained, an employer may
with the consent of the worker make deductions ftbenwages of that worker and pay to the
appropriate person or account any contributionméeident or pension funds or schemes to
which the worker has agreed to contribute, and wthe Commissioner has approved.

(2) Subject to the provisions of subsection (1) except where otherwise expressly permitted
by the provisions of any law no employer shall makg deduction or make any agreement or
contract with a worker for any deduction from wagebe paid by the employer to the worker or
for any payment to the employer by the worker fomnaespect of any lost time, or of bad or
negligent work or of injury to the materials or etlproperty of the employer.

(3) No worker shall be required to make a diredndirect payment for the purpose of obtaining
or retaining employment and no deduction may beenfisain the wages of a worker for this
purpose by an employer or his representative ecauiter.

Remuneration other than wages

22. (1) No contract with any worker containing a psian that he shall receive food, or a
dwelling place in addition to a monetary wage asweeration for his services shall be illegal by



reason only of such a provision, but the valuenyff@od or dwelling place so provided shall be
expressed in monetary terms in any such contract.

(2) No employer shall give, or agree to give, ampxicating liquor or any noxious drug to any
worker by way of remuneration.

Employer's shop

23. (1) Nothing in this Part shall prevent an emptdyem establishing a shop for the sale of
food and domestic goods to his workers at pricestware in the opinion of the Commissioner
fair and reasonable and which are marked or exddbit such manner as the Commissioner may
require but such employer shall not compel any wot& purchase food and domestic goods at
such shop.

(2) No employer shall trade with any worker or bBth or keep a shop on any place of
employment otherwise than in accordance with tleequing subsection.

(3) No person employed at any place of employmsrat manager or an overseer shall traffic on
such place on his own account with any worker egeddaunder or together with him nor shall
such person be either directly or indirectly finatg concerned in the management of any shop
wheresoever it be situated which is used or maiathfor the purpose of supplying commodities
of any kind whatsoever to those employed undeogether with such person.

Power of employer to exempt himself if other persoproved actual offender and
proceedings against such a person in first instance

24. (1) Where any employer is charged with an offesgainst this Part, he shall be entitled,
upon information duly laid by him and on givingtte prosecution not less than 3 days' notice in
writing of his intention, to have any other persagther or not employed by him, whom he
charges as the actual offender brought beforedh# at the time appointed for hearing the
charge; and if, after the commission of the offehas been proved, the employer proves to the
satisfaction of the court -

(a) that he has used all due diligence to enforcg@tbeisions of this Part; and

(b) that the said other person had committed the o#f@m question without his consent,
connivance or knowledge,

that other person shall be summarily convictechefdffence, and the employer shall not be
guilty of the offence, and the person so convicteall, in the discretion of the court, be also
liable to pay any costs incidental to the procegslin

(2) Where an employer seeks to avail himself offtevisions of the preceding subsection, the
prosecution, as well as the person whom the emplherges with the offence, shall have the

right to cross-examine him, if he gives evidencgl any witnesses called by him in support of
his pleas, and to call rebutting evidence.



(3) Where it appears to the Commissioner that fanoé has been committed in respect of

which proceedings might be taken under this Painatjsome employer and the Commissioner
is reasonably satisfied that the offence was dukda@ct or default of some other person and that
the employer could establish a defence under stibegd), then the Commissioner may cause
proceedings to be taken against the person who dtednthe offence without first causing
proceedings to be taken against the employer.yrsach proceedings the said person who
committed the offence may be charged with, andgroof that the contravention was due to his
act or default, be convicted of, the offence withiah the employer might have been charged.

Penalties

25. Any employer who -
(a) fails to pay wages in accordance with the prowisiof this Part; or
(b) gives any remuneration for services contrary &gtovisions of this Part, or makes
any deductions from the wages of any worker oriveseany payment from any worker

contrary to the provisions of this Part; or

(c) trades with his workers or keeps a shop otherthige in accordance with the
provisions of this Part; or

(d) contravenes or fails to comply with any orderied Commissioner made under this
Part;

and any person employed at a place of employmeérd,cmntravenes the provisions of section
23(3) shall be liable to a fine of $100 or in défaf payment thereof to imprisonment for 6
months.

PART IV
MINIMUM WAGE

Interpretation

26. In this Part, unless the context otherwise reggJithe term "minimum wage" means the
minimum rate of wages fixed as in this Part prodiderespect of the particular occupation
followed by the person concerned and applicabtedabperson.

Fixing of minimum wage

27. (1) The Minister may by order fix minimum rateflsamges for workers in any occupation or
in any class or grade of any occupation in the &ilbslands, either generally or in any specified
area or district, in any case in which he is sigtisthat the minimum rate of wages being paid to
any persons employed in any such occupation isagorebly low.



(2) Before making any order under this sectiomfixa minimum rate of wages for any workers
the Minister shall consult with the representativEthe employers of such workers and with
representatives of the workers.

Penalty for not paying wages in accordance with mimum rate

28.(1) Where any minimum rate of wages has been fixeter this Part, an employer shall in
cases to which the minimum rate is applicable pages to the person employed at not less than
the minimum rate, and if he fails to do so shalliéible in respect of each offence to a fine of
$40, and to a fine of $10 for each day on whichaffience is continued after conviction therefor.

(2) On conviction of an employer under this secfmfailing to pay wages at not less than the
minimum rate to a person employed, the court mathbyconviction adjudge the employer
convicted to pay in addition to any fine such suappears to the court to be due to the person
employed on account of wages, the wages beinglagtcuon the basis of the minimum rate, but
the power to order the payment of wages underptimigision shall not be in derogation of any
right of the person employed to claim recovery afyes due to him by civil proceedings.

Miscellaneous provisions with regard to legal procedings

29. (1) Where any employer has been convicted fdinfato pay wages at not less than the
minimum rate to any person employed by him, anécaaif intention so to do has been served
with the summons, evidence may be given of anyiibn the part of the employer to pay
wages at not less than the minimum rate to suctopeat any time during the 2 years
immediately preceding the date on which the complaas made, and on proof of the failure the
court may order the employer to pay to such pessh sum as in the opinion of the court
represents the difference between the amount wiaeing regard to provisions of this Part
ought properly to have been paid by way of wagesmduhose years and the amount actually so
paid.

(2) Where it appears to the Commissioner that anyis due by an employer to any person by
reason of the fact that wages have been paid t@hlass than the minimum wage applicable,
and that it is not possible to recover the sumpgearing to be due or some part of that sum by
means of proceedings under this section, the Cosiwnisr may, if it appears expedient so to do
by reason of the refusal or neglect of such petsdake the necessary proceedings, on behalf of
and in the name of such Person institute civil peatings before any court of competent
Jurisdiction for the recovery of the said sum.

Offence by agent

30. Where an employer who is charged with an offeagagnst this Part proves to the
satisfaction of the court that he has used dugdalitie to enforce the execution of this Part and
that the offence was in fact committed by his agergome other person without his knowledge,
consent or connivance, he shall in the event ottmwiction of that agent or other person for the
offence be discharged in respect of the offencthowmi prejudice however to the power of the



court under this Part to adjudge him to pay any sinich appears to the court to be due to the
person employed on account of wages.

Employers not to receive premium where minimum rats in force

31 (1) Where a person employed in any occupationgaiperson to whom a minimum wage
applies, is an apprentice or learner, it shallbetawful for his employer to receive directly or
indirectly from him, or on his behalf, or on hiscaant any payment by way of premium:

Provided that nothing in the foregoing provisiohalkapply to any such payment duly made in
pursuance of any instrument of apprenticeship derelowithin 3 months of the commencement
of the employment.

(2) If an employer acts in contravention of theyismns of this section he shall be liable in
respect of each offence to a fine of $40, and thetanay upon conviction in addition to
imposing a fine adjudge him to repay to the petspwhom the payment was made the sum
improperly received by way of premium.

Prevention of evasion

32. Any shopkeeper, dealer or trader who by wayadddérmakes any arrangement, express or
implied, with any person in pursuance of which peeson performs any work for which a
minimum wage has been fixed, shall be deemed #pthpose of this Part to be the employer of
such person, and the net remuneration obtainabseitty person in respect of the work, after
allowing for his necessary expenditure in connectuith the work, shall be deemed to be
wages.

Exemption

33. (1) The Commissioner may issue permits of exemng infirm or disabled persons
authorising the employment of such persons attless the minimum wage fixed in respect of
the occupation in which such persons are employed such permits may specify the conditions
under which such persons may be so employed anslabe conditions specified in such permit
shall, for the purposes of this Part, be deemdxbtthe minimum wage.

(2) Any minimum rate of wages may, with the writiggrmit of the Commissioner, be subject to
abatement by collective agreement; and thereupangithe continuance of such collective
agreement the wage and conditions specified in paomit shall be deemed to be the minimum
wage fixed in respect of the employed persons wh@garty to such collective agreement.

(3) Save as in this section provided, any agreefoeithe payment of wages at less than the
minimum rate fixed under this Part shall be void.

PART V
RECRUITING OF WORKERS
Interpretation



34. In this Part -
"licence” means a licence issued under this Part;
"licensee” means the holder of a licence issuee@uthis Part;
"professional recruiter" means a person who forurenation recruits workers;
"recruiting", with its grammatical variations, incles all operations undertaken with the
object of obtaining or supplying the labour of werk who do not spontaneously offer
their services at the place of employment or atldip emigration or employment office,
or at an office conducted by an employers' orgaioisand supervised by the
Commissioner and the noun "recruit" means a workkey has been recruited,;
"worker-recruiter" means a person who, being a wgris authorised in writing by his
employer to recruit workers on behalf of his empelgyut who does not receive any
remuneration or other advantages for such recguitin

Recruiting of workers to be under licence

35. (1) The Commissioner may in his discretion isetences to fit and proper persons to recruit
workers.

(2) Save as in this section hereinafter providesth#ll be an offence for any person to recruit
workers except in accordance with the terms ofenice duly issued by the Commissioner under
this Part.

(3) It shall be lawful for an employer, either iarpon or by some other person acting on his
behalf other than a professional recruiter, tougevorkers without a licence where-

(a) the employer does not employ more than 25 workeasny one time; or

(b) the workers are to be employed within the islahdgeoruitment or within 25 miles of
the place of recruitment; or

(c) the workers are to be employed on personal or doengervice or upon non-manual
work.

Matters to be considered before granting licence
36. In the exercise of his discretion to grant ousefa licence under this Part the Commissioner
shall take into consideration the possible effetthie withdrawal of adult males on the social

life and organisation of the population and in jgatar shall consider-

(a) the density of the population;



(b) the possible effects of the withdrawal of adullesabn the health, welfare and
development of the population particularly in coctien with the food supply;

(c) the dangers to the family and morality generaligiag from the withdrawal of adult
males.

Restriction on recruitment

37.The Commissioner may by order prohibit or resthet recruiting of workers in any area in
the Gilbert Islands if he considers it expedienddcso in the interests of the inhabitants thereof;
and any recruiting licence in force relating tolsacea shall be valid only so far as it does not
conflict with such order.

Application for recruiting licence

38. Before issuing any licence the Commissioner-

(a) may require the applicant to show to his satisacthat adequate provision has been
made for safeguarding the health and welfare ohtiders to be recruited,

(b) shall, if the workers to be recruited are intenttede employed beyond the Gilbert
Islands, satisfy himself that all necessary measha®e been taken for the protection of
the recruits beyond the limits of the Islands;

(c) may require the applicant to furnish financiabtier security for proper conduct as a
licensee;

(d) may require the licensee, if an employer, to fshrfinancial or other security for the
payment of wages due.

Conditions of recruiting licence

39. (1) A licence shall be subject to such conditiaaghe Commissioner may think necessary to
impose and such conditions shall be endorsed upolicence.

(2) Without prejudice to the generality of the psions of the preceding subsection the
Commissioner may impose conditions relating tmakny of the following matters-

(a) the period during which and the places from whichikers may be recruited;

(b) the number of workers who may be recruited duarsgecified period or from a
specified place;

(c) the manner in which recruited workers shall badpmrted from their homes or from
the place of engagement to the place of employment;



(d) the vessel or vessels which may be used in tratisgaecruited workers;
(e) the reports or returns to be made by recruiters;

(f) the maintenance and welfare of the recruits froentime of recruitment until the time
their employment begins;

(9) the return of the workers to their homes upon kaion of their employment.

(3) The Commissioner may make it a condition oflibence that-
(a) the recruits shall be grouped at the place of eympént under suitable conditions;
(b) each recruit shall be issued with a document aoingparticulars of the identity of
the recruit, the prospective conditions of emplogtnany advances of wages made to
him and such other particulars as the Commissioragr require.

Term of licence

40. A recruiter's licence shall be valid for a perafdl2 months from the date of issue and shall
not be transferable and shall be produced on thedd of the Commissioner or a police officer.

Professionalrecruiters

41. No professional recruiter shall be licensed wtesis recruiting for a department of the
Government of the Gilbert Islands or for one or engpecific employers or an organisation of
employers, and produces to the Commissioner thigewrauthorisation of such department of
the Government of the Islands, or employer, or oisgion of employers.

Cancellation of licence

42. The Commissioner may cancel any licence in asg @&here the licensee has been convicted
of an offence against the provisions of this Ordoeor has not complied with the conditions
under which it was granted, or is guilty of condwtiich in the opinion of the Commissioner
renders him no longer a fit and proper person td hdicence; and the Commissioner may
suspend any licence pending the making of any igguinich he may consider necessary or
where proceedings are taken against the licensebruethe decision of the court.

Persons under the age of 18 not to be recruited
43. No person shall recruit a worker under the ageBof
Provided that the Commissioner may permit workedeu that age, but of or above the age of

15 years, to be recruited with the consent of tharents or guardians for employment in the
Gilbert Islands upon light work subject to suchditions as he may impose.



Provisions relating to the family of recruit

44. (1) The recruiting of the head of a family shadt be deemed to involve the recruiting of any
member of his family.

(2) In default of an express agreement to the eopthere shall be implied in any agreement for
a member of his family to accompany a recruit addoon that the said member may remain
with him during the period of his contract.

Chiefs and public officers not to recruit or assistecruiting

45. (1) No chief or person holding any public offidea#i directly or indirectly procure or assist
in procuring recruits or receive from any sourcetgsbever any consideration for so doing.

(2) No person shall give or promise to give a cbigpublic officer any consideration as an
inducement to such chief or public officer to precor assist in procuring recruits, or as a
reward for having so procured or assisted in priagurecruits.

Licensees' assistants to obtain a permit

46. (1) No person shall assist a licensee in theureg of workers unless he has been approved
by the Commissioner and has been furnished witkrianip by the licensee.

(2) Licensees shall be responsible for the propaduact of such assistants.

Remuneration of licensees' agents

47. A licensee who employs another licensee as f@ataggherwise than on a fixed salary shall
not remunerate the agent at the rate of more thgreshead of the workers recruited, or at such
other rate as may be prescribed.

Licensees to keep to records

48. Every licensee shall keep in such form as the i@@sioner may require records of his
recruiting operations.

Examination of recruits
49. (1) Workers recruited under licence shall, betbregr employment begins-
(a) be brought before the Commissioner; and
(b) be medically examined by a medical officer osuth be not available, a person

approved for that purpose by the Health Officenear as may be convenient to the place
of recruitment:



Provided that, where it has been impracticablaferworker to be medically examined
before his employment begins, the Commissioner awdiyorise the departure prior to
medical examination of a worker, if he consideet the worker is fit for the journey and
the prospective employment, and if he is satidfied the worker will be medically
examined on arrival at the place of employmentsos@on as possible thereafter.

(2) The Commissioner when any such recruit is soaigint before him shall satisfy himself that
the provisions of this Part, and of any regulatiovale thereunder, have been observed, and that
the recruit has not been subjected to pressurecauited by misrepresentation or mistake.

Recruiter to defray expenses of journey, etc.

50. (1) The recruiter shall defray all expenses ceatetewith the journey of the workers to the
place of employment and shall ensure that whengessible suitable transport is provided and
in all cases adequate accommodation, food, wateneadicines.

(2) In the event of the death of any recruited wordr of any dependant occurring during any
journey to the place of employment from the platesoruitment the recruiter shall provide
decent interment and pay the reasonable expen$esial.

Return to home of recruit and his family in certain circumstances

51 (1) A recruit who-

(a) becomes incapacitated by sickness or accidemglthie journey to his place of
employment; or

(b) is found on medical examination to be unfit forpoyment; or
(c) is not engaged after being recruited, for a redsowhich he is not responsible; or

(d) is found by the Commissioner to have been reaitepressure or by
misrepresentation or mistake,

and the family of such recruit and the family okaruit who dies during the journey to the place
of employment shall be returned to their homesatixpense of the recruiter or employer who
shall be jointly and severally liable for the same.

(2) Should a recruiter and employer fail to futfieir obligations under this section the said
obligations may be discharged by the Commissiondrthe costs thereof met out of public
moneys and recovered from the recruiter or emplagehe case may be as a civil debt.

(3) A recruit who without reasonable excuse falavail himself of any proper and lawful
facilities for repatriation afforded by a recruitaremployer shall forfeit his right to repatriatio
under this section.



Advances against wages

52. (1) Any advance made to a recruit before he takdsis employment shall not exceed an
agreed month's wages, and not more than one qu&gach advance shall be recovered out of
each month's wages; and no advance made in exfceéssanth's wages shall be recoverable
from the recruit.

(2) A worker-recruiter shall not make advances af@s to recruits.

Penalty

53. Any person who acts in contravention of, or fal€£omply with any of the provisions of this
Part, or who shall recruit any person by meanswffeaud, falsehood, intimidation, coercion or

misrepresentation, shall be liable to a fine of $50

PART VI
WRITTEN CONTRACTS OF EMPLOYMENT

Interpretation

54. In this Part, unless the contrary intention appethe term "contract” means a contract which
is required by section 55 to be made in writing.

Certain contracts to be in writing

55. (1) Save as provided in subsection (2) a contbetployment by which a worker enters the
service of an employer for remuneration, and which-
9 of 1980, s. 2

(a) is made for a period exceeding 1 month or for ntloa® 30 working days; or

(b) stipulates conditions of employment which diffeaterially from those customary in
the district of employment for ???

"(c) has been in operation for a period exceeding ltimanfor more than 30 working
days at the time when this sub-paragraph is broagiforce and is to continue in
operation".
(N.B. brought into force 1 January, 1981)
(Amended, 9 of 80, s. 3)

(b) to contracts under which the only or principal teraration granted to the worker is
the occupancy or use of land belonging to his eyglo



(3) If a contract which is required to be made nitimg and attested has not been made in
writing and attested as required by this sectioshall be deemed to be a contract of
employment from month to month determinable asipexV by the provisions of section 3.

(4) If an omission to make any contract in writmigto have any contract attested, in breach of
subsection (1), is due to the wilful act or neghige of the employer, the worker shall be entitled
to apply to the Commissioner for the cancellatibsuxh contract under section 64 and for an
award of compensation and order by the Commissionéer the said section.

(5) Except as provided in section 61(3), all thevsions of this Part relating to contracts shall
apply to contracts providing for the re-engagenoéntorkers:

Provided however that it shall be lawful for then@uissioner acting in his discretion to exempt
any such contract from the provisions of section 59

Form and patrticulars of contract
56. Every contract shall be in triplicate and shalhi@in in clear and unambiguous terms all that
may be necessary to define the rights and obligsitad the parties thereto and shall in all cases

include the following particulars-

(a) the name of the employer or group of employers aere practicable, of the
undertaking and the place of employment;

(b) the name of the worker, the place of engagemeahtranplace of origin of the
worker, and any other particulars necessary fordastification;

(c) where possible the names and addresses of thefndartof the worker;
(d) the nature of the employment;
(e) the duration of the employment and the methodatwfudating this duration:

(f) the appropriate period of notice to be given le/gharty wishing to terminate the
contract due regard being had to the provisiorseofion 63 and to the fact that such

(9 of 1980, s.4)
"(ga) any entitlement to annual increments in wages;
(gb) any entitlement to annual leave and leave pay;
(gc) any entitlement to sick leave and payment whitt;'s

(h) the measures to be taken to provide for the weelbdthe worker and any dependant
who may accompany him under the terms of the contra



() the conditions of any repatriation; and
() any special conditions of the contract.
Attestation of contracts

57. (1) Every contract shall be presented to the Cmsioner for attestation, and before attesting
any such contract the Commissioner shall-

(a) ascertain that the employee fully understood ¢heas of the contract before signing
it, has freely consented to the contract, andhtsatonsent has not been obtained by
coercion or undue influence, or as the result aregiresentation or mistake; and

(b) satisfy himself that-
() the contract is in due legal form;

(ii) the terms of the contract are in accordandd wie requirements of this
Ordinance and any other Ordinance for the timedgiriorce;

(iii) that the provisions of the law relating to dieal examination have been
complied with;

(iv) that the terms of the contract are not matlyasfair to the worker; and
(c) require the worker to declare himself not boungby previous engagement.

(2) The Commissioner may refuse to attest any aohin respect of which he is not satisfied in
regard to any of the matters set out in subse¢fipand any contract the Commissioner has
refused to attest shall have no further validity.

(3) If the omission to make any contract in writimgpresent any contract to the Commissioner
for attestation is due to the wilful act or the iggnce of the employer, the worker shall be
entitled to apply to the Commissioner for the cllatien of such contract under section 64 and
for an award of compensation and order by the Casiomer under the said section.

(4) Any agreement not made in writing when requingdhis Part to be so made and any
contract not attested in accordance with the prawssof this Part shall not be enforceable
except during the period of 1 month from the makhmgreof but either party shall be entitled to
have any such agreement drawn up in writing orsucy contract presented for attestation, as
the case may be, at any time prior to the expihefperiod for which it was made.

Disposal of copies of contract



58. When the contract has been attested the Commésssball deliver 1 copy to the employer,
and 1 copy to the worker.

Medical examination

59. (1) The employer shall cause every worker whersrnnto a contract to be medically
examined by a medical officer or a person apprdeethat purpose by the Health Officer.

(2) Such examination shall be made and a medictficate of fitness for the type of work upon
which he is to be engaged issued before the ditastaf the contract:

Provided that, where it has been impracticableateetthe worker so medically examined before
the attestation of the contract, the attestingceffmay dispense with the requirement but shall in
such case endorse the contract to this effectitendorker shall be so examined at the earliest
possible opportunity thereafter.

(3) The Commissioner may accept from the requiréarabmedical examination workers
entering into contracts for-

(a) employment in any agricultural undertaking not &gmg more than 25 workers; or

(b) employment in the vicinity of the worker's homewaork which is not of dangerous
character or likely to be injurious to the healfhre workers.

Workers under 18 years may not enter into contract

60. Workers whose age is, or appears to the Commisssio be, less than 18 years shall not be
capable of entering into a contract.

Maximum duration of contracts

61 (1) The maximum period of service which may bewated or implied in any contract
involving a journey within the Gilbert Islands fraime place of recruitment to the place of
employment or a journey from a place of recruitmarthe Islands to a place of employment in
the Island of Nauru shall in no case exceed 12 hoifithe worker is not accompanied by his
family or 2 years if he is so accompanied.

(2) The maximum period of service which may belwdped or implied in any contract involving
a journey from a place of recruitment in the Isktala place of employment (not being in the
Island of Nauru) outside the Islands shall in neecaxceed 2 years if the worker is not
accompanied by his family or 3 years if the woriksesiccompanied by his family:

Provided that this subsection shall apply to amtrext involving a journey to any place of
employment in that part of the Islands known adlihe Islands District from a place of
recruitment in any other part of the Islands asvfere a contract involving a journey outside the
Islands.



(3) The maximum period of service which may betdtifed or implied in any contract providing
for the re-engagement of any worker upon the ekpitaf any contract made by him shall not,
in any case in which the last mentioned contraohisto which subsection (1) applies, exceed
21 months if the worker is accompanied by his fgrail 12 months if he is not, or, in any case in
which such last mentioned contract is one to wBidbsection (2) applies, exceed 33 months if
such worker is accompanied his family or 21 morithe is not:

Provided however that if service for the periogated or implied in a contract for the re-
engagement of any worker upon the expiration afrdract, together with the period served
under such last-mentioned contract at the timésadipiration, will involve the separation of
such worker from his family for any period in exses 18 months, such worker shall not begin
service under the contract providing for his reaggment until he has had the opportunity to
return to his home at his employer's expense:

Provided further that the Commissioner may grangxa@mption from the provisions of this
section when he considers its application imprable or undesirable.

(4) The Commissioner may after consultation witli amployers' and workers' organisations
representative of the interests concerned, exdhote the application of this section contracts
entered into between employers and literate wonkésse freedom of choice in employment is
satisfactorily safeguarded; such exclusion mayyageherally, or to workers in any specified
industry or undertaking or to special groups of kers.

Transfer to other employment

62.(1) The transfer of any contract from one empldgesnother shall be subject to the consent
of the worker and the endorsement of the trangfenuhe contract by the Commissioner.

(2) Before endorsing the transfer upon the conttezCommissioner
(a) shall ascertain that the worker has freely coregktu the transfer and that his consent
has not been obtained by coercion or undue infler@n@s a result of misrepresentation
or mistake; and

(b) in any case in which by such transfer the worker

(i) will change his form of employment from one whiis the subject of an
exemption made under the provisions of section 593

(i) will be subject to such change in conditiossiathe opinion of the
Commissioner renders such a course advisable;

may require the worker to be medically examineteegxamined as the case may be by a
medical officer or other person approved for thajppse by the Health Officer.



General termination of contract
63. (1) A contract shall be terminated-
(a) by the expiry of the period for which it was made;

(b) by the death of the employer or worker beforeetkgry of the term for which it was
made.

(2) The termination of a contract by the deathhefworker shall be without prejudice to be
lawful claims of any person entitled to claim thgbuor under him.

(3) If the employer is unable to fulfil a contraxtif owing to sickness or accident the worker is
unable to fulfil the contract, the contract maytéeninated with the consent of the
Commissioner subject to conditions safeguardingitite of the worker to wages earned, any
deferred pay due to him, any compensation duenaimrespect of accident or disease, and his
right to repatriation.

(4) A contract may be terminated by agreement bertvilee parties with the consent of the
Commissioner subject to conditions safeguardingitiker from the loss of his right to
repatriation unless the agreement for the ternmonati the contract otherwise provides and to
the Commissioner being satisfied-

(a) that the worker has freely consented to the teation and that his consent has not
been obtained by coercion or undue influence dhasesult of misrepresentation or
mistake; and

(b) that all monetary liabilities between the partiese been settled.

(5) A contract other than a contract to perform e@pecific work without reference to time,
may be terminated by either party giving to theeotiotice of such termination in accordance
with the terms of the contract, the minimum requieats of which shall be-

(a) where the duration is for more than 1 month théogeof notice shall be not less than
14 days and may be given only after the expinheffirst month of employment, or

(b) where the duration is for 1 month or less thequkdf notice shall be not less than 7
days:

Provided that an equitable settlement of monetadyather conditions including the
guestion of repatriation shall be agreed upon betviee worker and the employer, and
in default of such agreement either party may réfermatter to the Commissioner, who
shall make such order, including the award of amysstence expenses reasonably
incurred pending such order, as may be just andadxe.

Cancellation of contract by Commissioner



64. (1) A contract may be cancelled by an order ef@@mmissioner if the worker is subject to
ill-usage in person or property or if in pursuanté¢he provisions of this Ordinance the worker
applies to the Commissioner so to do and in suentethe Commissioner may award the worker
reasonable compensation and order it to be patidgmployer.

(2) It shall be a defence to any charge of faitmgomply with an order for the payment of
compensation under this section that the amoustici compensation was unreasonable but the
onus of establishing such unreasonableness shapidrethe defendant in the proceedings.

Dismissal by the employer without notice

65. An employer shall not dismiss a worker employgdhin without notice except in the
following circumstances-

(a) where the worker is guilty of misconduct, whetimethe course of his duties or not
inconsistent with the fulfilment of the expressmplied conditions of his agreement;

(b) for wilful disobedience to lawful orders given the employer;

(c) for lack of the skill which the worker expresslyimplicitly warrants himself to
possess;

(d) for habitual or substantial neglect of his duties;

(e) for absence from work without leave from the emploor absence without other
reasonable cause.

Contracts for service outside the Gilbert Islands

66. Where any contract made in the Gilbert Islantft@s to employment in any place outside
the Islands-

(a) the attestation of the contract required by sadh® shall take place before the
Commissioner before the worker leaves the Islands;

(b) the medical examination required by section 5% sélee place at the latest at the
place of departure of the worker from the Islands;

(c) a person whose apparent age is less than eitnenithmum age prescribed in section
60 or the minimum age of capacity for entering iatoontract allowed by the law of the
place of employment if such minimum age is higlhantthat prescribed in section 60
shall not be capable of entering into a contract;

(d) the contract shall contain a provision that inas transferable unless such transfer is
endorsed on the contract by a public officer ofgifeee of employment;



(e) the duration stipulated in the contract shalleateed either the maximum period
prescribed in section 61 or the maximum periodgilesd by the law of the place of
employment whichever is less;

() if the laws of the place of employment are sulisdfiy the same as this Part the
conditions under which the contract is subjecetonination and any question of
exemption from liability for repatriation shall lbetermined by the law of the place of
employment;

(g) if the laws of the place of employment differ frahe laws of the Islands in respect to
repatriation the Commissioner may require such si¢po security from the employer as
he deems necessary and such deposit or securithenased to defray the costs of
repatriation at the discretion of the Commissioner;

(h) the Commissioner shall co-operate with the appatgrauthority of the place of
employment to ensure the application of the prowsiof section 71(2);

(i) Commissioner may require the employer to depe@shor enter into a bond as
security for the cost of repatriation of the worker

Extraterritorial contracts for employment in the Gi Ibert Islands

67. When a contract made in any place outside thee@ilslands (in this section referred to as
the place of origin) relates to employment in thlands-

(a) If such place of origin has enacted laws subsiliytine same as this Part and the
parties to the contract have complied with allph@visions of such laws prior to the
worker leaving such place of origin, then-

(i) the endorsement of a transfer on a contradt Beanade by the Commissioner
as provided in section 62;

(ii) the conditions under which the contract isjeabto termination shall be
determined by the provisions of this Ordinance;

(iii) if the employer fails to fulfil his obligatins in respect of repatriation the said
obligations may be discharged by the Commissiosgravided in section 69 and
such expenses may be recovered from the employedabt due to the
Government;

(iv) the authority which may exempt the employemnfrliability for repatriation
expenses and exercise any other powers confergdaipompetent authority in
the place of origin shall be the Commissioner;



(v) the Commissioner shall co-operate with the appate authority of the place
of origin to ensure the application of the provis®f section 71(2).

(b) If such place has not enacted laws substantiadlysame as this Part or if it has
enacted such laws and any party to the contrachdiafsllly complied with any

provisions thereof in respect of such contract tiwerwhole of the provisions of this Part
or such portion thereof as has not been complidid stiall be complied with

immediately upon the arrival of the worker in tiséahds and thereafter the provisions of
this Part shall be deemed to appiytatis mutandis as if such contract had been entered
into in the Islands.

Employment of immigrant workers
68. No person shall knowingly employ any immigrantrker unless he has obtained a licence
from the Commissioner to do so in such form andestlto such conditions as may be

prescribed:

Provided that, for the purposes of this sectioaniimmigrant worker has terminated his contract
in accordance with the provisions of section 63Im&l not be regarded as an immigrant worker.

Rights and obligations of worker and employer in rgpect of repatriation
69. (1) Every worker who is a party to a contractemithis Ordinance and who has been brought
to the place of employment by an employer or by@ergon acting on behalf of the employer
shall have the right to be repatriated at the espearf the employer to his place of origin or to the
place of engagement, if the latter be nearer t@khee of employment and the laws of the place
of engagement permit, in the following cases

(a) on the termination of the contract by expiry of greriod for which it was made;

(b) on the termination of the contract by reason efittability of the employer to fulfil
the contract;

(c) on the termination of the contract by reason ability of the worker to fulfil the
contract owing to sickness or accident;

(d) on the termination of the contract by notice sabje the provisions of the particular
contract and Part VI of this Ordinance;

(e) on the cancellation of the contract under sedibn

(f) on the termination of the contract by agreemetwéen the parties, unless the
Commissioner otherwise decides.



(2) Where any dependant of the worker has beerghtda the place of employment by the
employer or by any person acting on behalf of tinpleyer such dependant shall be repatriated
at the expense of the employer whenever the waskepatriated or in the event of his death.

(3) The expenses of repatriation shall include-
(a) travelling and subsistence expenses during th@éyy and

(b) subsistence expenses during the period, if ariwdam the date of termination of the
agreement or contract and the date of repatriatind;

(c) provision of decent interment and the paymenhefreasonable expenses of burial in
the event of death of a worker occurring duringaberse of, or pending, repatriation.

(4) The employer shall not be liable for subsiséeexpenses in respect of any period during
which the repatriation of the worker has been dsday

(a) by the worker's own choice; or

(b) for the reasons dbrce majeure unless the employer has been able during the said
period to use the services of the worker at thee oatvages stipulated in the expired
contract.

(5) Every immigrant worker who is ordered to ledlve Gilbert Islands in accordance with the
provisions of any law for the time being in forcethe Islands shall be repatriated at the expense
of the employer to his place of origin or to thaqd of engagement, if the latter be nearer to the
place of employment and the laws of the place gagement permit.

(6) If the employer fails to fulfil his obligatioim respect of repatriation the said obligation khal
be discharged by or under directions of the Comomngs and any sum so expended may be
recovered from the employer or employers by civit as a debt due to the Government.

Exemption from obligation to repatriate

70. The Commissioner may exempt the employer frotvilltg for repatriation expenses in the
following cases-

(a) when the Commissioner is satisfied-

(i) that the worker by a declaration before the @ussioner has signified that he
does not wish to exercise his right to repatrigteomd

(i) that the worker has been settled at his regoewith his consent at or near the
place of employment;



(b) When the Commissioner is satisfied that the wobkehis own choice has failed to
exercise his right of repatriation before the expif 30 days from the date of termination
of the agreement o contract;

(c) when the liability of the employer has been predidor under any of the provisions
of any fund established under the provisions «f @idinance or any regulation
thereunder;

(d) when the agreement or contract has been termiothedwise than by reason of the
inability of the worker to fulfil the agreement contract owing to sickness or accident
and the Commissioner is satisfied-

(i) that in fixing the rates of wages proper allowa has been made for the
payment of repatriation expenses by the worker; and

(i) that suitable arrangements have been madedansiof a system of deferred
pay or otherwise to ensure that the worker hassunatessary for the payment of
such expenses.

Employer to provide transport

71 (1) The employer shall whenever possible prowidesport for workers who are being
repatriated.

(2) The Commissioner shall take all necessary nreagao ensure and may give such directions
to the employer or to any person acting on belfat®employer as will ensure-

(a) that all vehicles or vessels used for transpoviaikers are suitable for such
transport, are in good sanitary condition and ateonercrowded;

(b) that when it is necessary to break the journeytfemight suitable accommodation is
provided for the workers;

(c) that when the workers have to make long journeyfot the length of the daily
journey is compatible with the maintenance of theialth and strength; and

(d) that in the case of long journeys suitable arrereggs are made for medical
assistance and for the welfare of the workers.

(3) When the workers have to make long journeygraups they shall be conveyed by a
responsible person to be approved by the Commission

Summaries of law

72. The Commissioner may cause to be printed in Ehglr in any appropriate language concise
summaries of the provisions of this Part relatmgdntracts, and every employer upon being



directed so to do by the Commissioner and upongdeimished by him with the aforesaid
summaries shall exhibit the same in such mannd#rea€ommissioner may require.

Penalty

73. Any person who acts in contravention of any ofghavisions of, or fails to comply with,
any of the provisions of this Part, or an order enag the Commissioner pursuant thereto, shall
be liable to a fine of $300, and may, where themf€ is under section 64, be further ordered to
pay such compensation as the Commissioner has aewvdrdt section, which compensation shall
be recovered as a fine.

(9 of 80, s.5)

PART VI
FORCED LABOUR

Interpretation
74. In this Part-

"forced or compulsory labour"” means all work ornvess which is exacted from any
person under the menace of any penalty and forhwthie said person has not offered
himself voluntarily, but does not mean-

(a) any work or service exacted from any person amaerjuence of a conviction
in a court of law:

Provided that the said work or service is carristiumder the supervision and
control of a public authority and that the saidseeris not hired or placed at the
disposal of private individuals, companies, or aEgmns;

(b) any work or service exacted in case of emergahey,is to say, in the event
of war, or of a calamity or threatened calamitylsas fire, flood, famine,
earthquake, violent epidemic or epizootic diseasession by animal, insect or
vegetable pests, and in general any circumstahe¢svould endanger the
existence or the well-being of the whole or parthaf population;

(¢) unpaid labour on minor communal works lawfullyueqd by a local
government council.

Prohibition of forced labour

75. Any person who exacts, procures or employs foorembmpulsorily labour is guilty of an
offence and shall be liable to a fine of $100.

PART VII
EMPLOYMENT OF WOMEN



Interpretation
76. For the purposes of this Part-

"night" means the interval between 6 o'clock in¢liening and 6 o'clock the next
morning;

"women" includes all persons of the female sex.
Prohibition of employment of women at night

77. Women shall not be employed during the nightnin andertaking, except where the night
work-

(a) has to do with raw materials or materials in cewsktreatment which are subject to
rapid deterioration; or

(b) is necessitated by an emergency which it was isiplesto foresee and which is not
of a recurring character; or

(c) is that of a responsible position of managemelat by a woman who is not ordinarily
engaged in manual work; or

(d) is that of nursing and of caring for the sickptier health or welfare work; or

(e) is carried on in a cinematograph or other theatrige such theatre is open to the
public; or

(f) is carried on in connection with a hotel or guestse, or with a bar, restaurant or
club; or

(g) is carried on by a registered pharmacist; or

(h) is not prohibited by an international conventi@plging to the Gilbert Islands and is
specifically declared by the Minister by order ®work upon which women may so be
employed.

Suspension of prohibition

78. The Minister may by order from time to time susgpéhe prohibition of the employment of
women during the night when in case of serious garay the public interest so demands.

Prohibition of employment of women in mines

79. (1) No woman shall be employed on undergrounckwogany mine:



Provided that this subsection shall not apply-
(a) to women holding positions of management who dgoedorm manual work; or
(b) to women employed in health or welfare services.

(2) In this section the expression "mine” shallude any undertaking, whether public or private,
for the extraction of any substance from understiméace of the earth.

Women employed to be permitted to be absent from wk in certain circumstances

80. (1) Notwithstanding any agreement to the conteaqyress or implied, an employer shall
allow a woman employee to leave her work upon pectdao by her of a medical certificate given
by a medical practitioner stating that her confieatrwill take place within 6 weeks, and shall
not permit her to work during the 6 weeks followimgr confinement.

(2) While absent from her work in pursuance ofghavisions of subsection (1) a woman
employee shall be entitled to be paid not less #taper cent of the wages she would have
earned had she not been so absent.

(3) An employer shall allow a woman employee whoussing a child half an hour twice a day
during her working hours for this purpose.

Restriction on dismissal of woman employee

81 No employer shall give notice of dismissal to@wan employee who is absent in pursuance
of the provisions of section 80, or who remainseabss a result of illness certified by a medical
practitioner to arise out of pregnancy or confinatrend rendering her unfit for work until such
absence has exceeded in all a period of 12 weeks.

Penalty

82. Any person who acts in contravention of, or fal€omply with any of the provisions of this
Part commits an offence and shall be liable toa &f $50.

PART IX
EMPLOYMENT OF CHILDREN AND OTHER YOUNG PERSONS

Interpretation
83. (1) For the purposes of this Part-

"night" has the same meaning as in Part VIII; and



"ship" means any sea-going vessel or boat whatsdgetheer than a ship of war) engaged
in maritime navigation, whether privately or pubfiowned.

(2) The Minister for the purposes of this Part rhgynotice exclude from the definition of
"industrial undertaking"-

(a) processes conducted for the preservation and wspithe agricultural products of
any particular undertaking or class of undertakaryj

(b) undertakings in respect of which, from their natand size, adequate supervision
may be impracticable.

Employment of children under 14 forbidden

84. A child under the age of 14 shall not be employed
Employment of persons under 15

85. (1) A person under the age of 15 shall not beleyeo or work-

(a) in any industrial undertaking, or in any brancar#of except in employment
approved by the Minister; or

(b) on any ship.
(2) Nothing contained in the preceding subsectiall prevent the employment of a person
under the age of 15 years upon work upon a schoples a training-ship when such work is
approved and supervised by a public authority.
Employment underground of male persons under 16
86. A male person under the age of 16 shall not b@@yad underground in any mine.
Employment of persons under 18
87. (1) A male person under the age of 18 shall earployed or work-
(a) underground in any mine unless he has attainedgbef 16 and produces a medical
certificate of a medical practitioner or a persppraved for that purpose by the Health
Officer attesting his fitness for such work;

(b) on any ship as a trimmer or stoker:

Provided that a male person between the ages ahd @8 may be employed on a ship
mainly propelled by means other than steam ortemaner or stoker on a ship



exclusively engaged in the coastal trade if heertifeed by a medical practitioner to be
physically fit for such work;

(c) on any kind of work on a ship unless certifieddoyedical practitioner to be fit for
such work:

Provided that in urgent cases the Commissionerpeayit the embarkation of a male
person under the age of 18 without prior medicaheixation, and in such case the
employer shall at his own expense have such pensalically examined by a medical
practitioner at the first place of call at whicleta is a medical practitioner, and should
such practitioner not attest such person as fitHerwork, the employer shall at his own
expense return such person as a passenger tortheg ptace where he was engaged, or
to his home, whichever is the nearer; or

(d) during the night in any industrial undertaking:

Provided that a male person over the age of 16bmao employed with the permission
in writing of the Commissioner.

Register of young persons

88. Every employer in an industrial undertaking amudrg master of a ship shall keep a register
of all persons under the age of 18 years emplayedich undertaking or on such ship, and shall
enter therein the names of such employed persoasiates of their birth and the dates when
their employment begins and ceases; and sucheeglsall at all reasonable times be open to
inspection by the Commissioner or other officethautsed by him.

Presumption of age

89. (1) If in the case of proceedings in respectrobience under the provisions of this Part it is
alleged by the person conducting the prosecutianttte person in respect of whom the offence
was committed was under the age of 18, 16, 15 padthe case may be, at the date of the
commission of the alleged offence the court sladiér such inquiry as it may think necessary
and after hearing any evidence that may be tendsreither party to the proceedings determine
the age of the said person and such determinatahlse final.

(2) It shall be a sufficient defence to any chaagainst an employer or master of a ship for
contravening or failing to comply with any provisiof this Part if it shall be made to appear to
the court before which the charge is brought thatperson so charged had reasonable cause to
believe that the child or other young person emgidioyas of an age at which the child or other
young person could be employed without contravetiirgyPart.

Penalty

90. Any person who acts in contravention of, or fal€omply with, any of the provisions of
this Part, shall be liable to a fine of $50.



PART X
APPRENTICES

Interpretation
91 In this Part-

"guardian” includes any person lawfully having deof a person under the age of 16.
Contracts of apprenticeship of person over 14 andnder 16
92. The parent or guardian of a person above thetfjé years and under the age of 16 years
may, with the consent of such person, apprenticetbian employer to train him or have him
trained systematically for a trade or employmenwlimich art or skill is required, for any term not
exceeding 5 years.
The Commissioner may appoint person to execute caatt of apprenticeship
93. Whenever any person above the age of 14 yearsratet the age of 16 years is without
known parents or guardian, the Commissioner maty thie consent of such person, appoint
some fit and proper person to execute a contraappifenticeship on his behalf.
Contracts of apprenticeship of persons over 16 year
94. Any person of the age of 16 years or upwardspeotg under any contract of apprenticeship
may apprentice himself for any term not exceediryg&rs to any trade or employment in which
art or skill is required.

Assignment of contracts of apprenticeship

95. A contract of apprenticeship may, with the comnséithe parties endorsed thereon and with
the permission of the Commissioner, be assigned.

Attestation of contract of apprenticeship

96. A contract of apprenticeship shall not be valiess it is in writing and is approved and
attested by the Commissioner.

Duties of Commissioner on attesting contract of apggnticeship
97. Before attesting any contract of apprenticeshgp@ommissioner shall satisfy himself-

(a) that the apprentice has freely consented to thrad;



(b) that the apprentice has been medically examinddariified by a medical
practitioner to be physically and mentally fit te employed and trained in the trade or
employment specified in the contract;

(c) that both parties to the contract have fully ustieyd the terms of the contract;

(d) that provision has been made in the contract asuwothe apprentice's remuneration
is to be determined, and as to the scale of inanésnd any;

(e) that provision has been made for payment of seistuneration during illness and
holidays, if any;

(f) that in any case where the apprentice is unahietton to his home at the conclusion
of each day, the contract contains adequate poovisi ensure that the apprentice is
supplied with food, clothing, accommodation and ma&ldattention; and
(g) that the terms of the contract are in accordarittetive provisions of this Ordinance.
Retention of apprentices after expiry of contract
98. If any person retains an apprentice in his seraiter the stipulated period of service has
expired without making any agreement for the paymémwages, the apprentice shall be entitled
to recover from such person wages at the currémtpayable for service similar to that
performed by such apprentice.

Powers of Commissioner

99. The provisions of section 63 of this Ordinandatreg to the powers of the Commissioner in
connection with the termination of contracts shalbly to contracts of apprenticeship.

Exemption of employer from provisions of this part

100. The Commissioner may by writing under his hanenept from the provisions of this Part
contracts of apprenticeship made or to be madenpemployer who satisfies him that the terms
and conditions of such contracts are not less faalde to the apprentice than those provided for
by this Part.

Cancellation of exemption

101 An exemption made under the provisions of theguleng section may at any time be
revoked by the Commissioner.

PART XI
CARE OF WORKERS

Interpretation



102 In this Part the expression "dependant” meangargon dependent upon the worker who
is living with him at the place of employment inrpuance of an agreement between the parties
to the contract of employment.

Rations

103 An employer shall, if required by the Commissioaemay by agreement with the worker,
provide a worker with rations on the prescribedesca

Provided, that where rations are provided by thpleyer, the Commissioner shall,
notwithstanding the provisions of sections 16, Ad &8, prescribe the cash equivalent of the
rations which may be deducted from the wages.

Water

104. Every employer shall provide a sufficient andgaosupply of water for workers and their
dependants.

Sanitary arrangements

105. Every employer shall make or cause to be madeisunt and proper sanitary arrangements
for workers and their dependants.

Housing

106. Every employer shall cause every worker who cargtarn to his home at the conclusion
of his daily work and his dependants to be propanlgy adequately housed.

Medical care and treatment

107. (1) At every place of employment the employeiigh@vide for all workers such medical
attention and treatment with medicines of good ity dlrst-aid equipment and appliances for
the transportation of sick or injured workers ag/ e required by the Commissioner or Health
Officer.

(2) Every employer shall take, or cause to be tat@rireatment with as little delay as possible
every worker injured or falling ill during the cag of his employment and every resident
worker and resident dependant on a place of emmaynequiring medical attention at a
hospital or dispensary to the hospital or dispgnsaintained for the workers at such place of
employment, or, if there is no such hospital opdissary, to the nearest hospital or dispensary
maintained by the Government or approved by the i@issioner or the Health Officer and shall
also provide any transport necessary therefor.



(3) The cost of maintenance and treatment in halspita worker and his dependants residing on
the place of employment shall be borne or paidcheyeimployer as long as the worker remains in
his employment.

Hospital maintained by employers

108.(1) Any employer may be required in writing by tBemmissioner or Health Officer,
having regard to the situation of any place of eyplent and the number of workers employed
and resident thereon, at his own expense to prandemaintain

(a) a room properly equipped as a sickroom with accodation for not less than 10 per
cent of his workers; or

(b) a separate building properly equipped as a hdspitia accommodation for not less
than 10 percent of his workers; and

(c) the services of a medical practitioner or sucteogerson as may be approved by the
Health Officer.

(2) Every employer who is required by the provisiaf subsection (1) to maintain a sickroom or
hospital shall keep a register of all patients athdithereto and shall produce it for inspection on
demand of the Commissioner or the Health Officer.

Directions in regard to housing and sanitation

109. Every employer shall observe all reasonable tloes a given to him by the Commissioner
or Health Officer in regard to the housing of wakand the sanitation of the buildings and
provision of medical facilities and attendance.

Reporting of deaths

110. An employer shall forthwith report the death gfeason in his employment to the
Commissioner and such report shall whenever pasbiblaccompanied by a medical certificate
stating the cause of death.

Conveying of workers by sea

111 A master or other person in charge of any vaasghich any worker is conveyed from his
place of engagement for employment or recruitmerthe place of employment, or from such
place of employment to his home upon repatriatidner than a vessel in respect of which a
valid and unexpired certificate of seaworthinesganrthe Shipping Ordinance is in force and
which is provided with sufficient duly certificatexdficers in accordance with the provisions of
that Ordinance, shall be guilty of an offence.

(Cap.93)

Penalty



112 Any person who contravenes or fails to complhyhvaitly provisions of this Part shall be
liable to a fine of $100 and to imprisonment fanénths.

PART XIi
GENERAL

Application to Crown
"113 This Ordinance shall bind the State save andm:tbat nothing in this Ordinance shall
apply to or in relation to police officers, and Pdr shall not apply to workers whose
employment is regulated by the National ConditiohService.".

(Substituted, 9 of 80, s. 6)
Priority for wages among debts of bankrupt or bodycorporate being wound up
114 In the distribution of the property of a bankrupon his bankruptcy, and in the distribution
of the assets of any body corporate upon its wimndip, there shall be paid in priority to all other
debts all wages of any worker in respect of ses/ieadered-

(a) to the bankrupt within 2 months before the dattheforder declaring him bankrupt;
or

(b) to the body corporate within 2 months of the resoh or order winding it up or the
appointment of a provisional liquidator,

as the case may be.
Criminal proceedings

115 The Commissioner may institute and conduct tlesgxution in any proceedings for an
offence against the provisions of this Ordinance.

Civil proceedings

116. In any civil proceedings between an employeramgrker in his employment the
Commissioner may appear on behalf of the worker.

Court fees

117. No fees of court shall be charged in any procegsdivhether civil or criminal arising out of
the provisions of this ordinance.

Power to exempt persons from provisions of this Oridiance



118 The Minister may by order exempt any person asslor group of persons from all or any
of the provisions of this Ordinance.

PART XIlI
REGULATIONS

Minister may make regulations

119 (1) The Minister may make regulations generaillythe better carrying out of the
provisions of this Ordinance and, without derogafiom the generality of the foregoing, for all
or any of the following purposes-

(a) the appointment and regulation of advisory bo&wdsdvise on labour matters
generally and in particular to advise on fair minimrates of wages and size of tasks;

(b) prescribing registers of wage payments to be Bggmployers, requiring the issue to
workers of statements of wage payments, prescribi@gntervals at which wage
payments shall be made and generally to ensungrtiper payment of all wages earned,;

(c) prescribing the maximum size of tasks;

(d) prescribing the areas within which worker-recmstas defined in Part V, may recruit
and the manner in which the operations of such @rer&cruiters shall be supervised;

(e) the establishment of a fund or other method toenmkvision for securing the
expenses of recruitment, transport or repatriationorkers upon such terms and
conditions and subject to such control as he dewrosssary, and for the administration
of such a fund;

(f) prescribing conditions under which women may belegred during the night in cases
where such employment is permitted by this Ordieaaad providing for the health and
safety of women employed;

(g) restricting or prohibiting the employment of wonmarany specified class of
undertaking;

(h) providing generally for the protection of workensd for the protection of employed
children and other employed young persons undeagpeof 18;

() in the case of unhealthy, dangerous or onerouk,ywoescribing higher minimum
ages than those specified in sections 84 and 85;

() prescribing the form of contracts of apprenticpsimd the terms and conditions upon
which such contracts may be lawfully entered iattg the rights and obligations of
apprentices and their masters;



(k) the registration of contracts of apprenticeship;

() the number of apprentices who may be apprentioedg a specified period in any
specified trade or employment;

(m) forbidding the taking of apprentices by personspassessing specified
qualifications;

(n) the provision, by such means as he may deem extedi adequate supervision over
the employment and training of apprentices;

(o) the holding of examinations of apprentices andghee of certificates based on the
results thereof;

(p) prescribing scales for rations where such areipgeavby the employer under the
provisions of section 103;

(q) prescribing minimum standards of housing, furmtsanitation and water supply for
workers;

(r) prescribing scales of medicines and sick roombarggpital equipment;

(s) prescribing records to be kept by employers anmigdo be used for the purposes of
this Ordinance;

(t) making provision for persons employed in undertgkigenerally, or in a particular
undertaking, to be entitled to holidays with orlvatit pay;

(u) prescribing any fee, rate, matter or thing whheiquired, or appears to be expedient,
to be prescribed under or in connection with thidi@ance and to provide for the
remission of fees;

(v) providing for the protection of persons, as regdheir health and safety, against
exposure to ionizing radiations in the course efrtivork;

(w) providing for indemnification of seamen againsemnployment resulting from the
loss or foundering of any vessel on which they hao@racted for service.

(2) Regulations made under this Ordinance may pgeofor the imposition of a penalty for a
breach thereof, not exceeding a fine of $40 or isgmment for 3 months, or to both such fine
and such imprisonment.

PART XIV
SAVING

Saving



120. All contracts entered into between any employet @any worker valid and in force on 22nd
April 1966 shall continue to be in force after sutgie and, subject to the express provisions
contained in any such contract, the parties thesletdi be subject to and entitled to the benefits
of this Ordinance.

SUBSIDIARY LEGISLATION
[Subsidiary]
Appointment of officers under section 4 (1)

The administrative officers in charge of distriate appointed Deputy Commissioners of Labour
for their respective districts to perform all thetids imposed and exercise all the powers
conferred on the Commissioner of Labour by the @xdce.
(L.N. 62/68)
(G.N. 73/68)

The Secretary to the Minister of Trade, Industrgt &abour is appointed Commissioner of
Labour.
L.N. 12/77

Exemption from provisions of the Ordinance by orderunder section 118

EMPLOYMENT (MISCELLANEOUS EXEMPTIONS) ORDER
(L.N. 27/67)

Citation

1. This Order may be cited as the Employment (Migceous Exemptions) Order.

Exemption of certain workers and employers from theprovisions of section 9

2. Any worker who is entitled to receive for woraree by him under any contract or contracts of
employment any money, or other consideration, #ite of which exceeds in amount or value, or
both, $800 per annum is hereby exempted from tbeigions of section 9 and any employer of
any such worker is, in relation to such workerpdisreby exempted from the said provisions.
Regulations under section 119 (1)

(1) Employment (lonizing Radiations) (ProtectionVdbrkers) Regulations

(2) Employment (Return) Regulations

(3) Employment Ordinance (Fees) Regulations
(4) Employment (Housing Standards) Regulations



(5) Employment (Fair Wages Clauses in Public Cats)aRegulations
(L.N. 48/66)

(1) EMPLOYMENT (IONIZING RADIATIONS) (PROTECTION OF WORKERS)
REGULATIONS

Citation

1. These Regulations may be cited as the Employ@hamzing Radiations) (Protection of
Workers) Regulations.

Interpretations
2. In these Regulations, unless the context otlservaquires-
"Authority” means the person for the time beingf@ening the duties of the Secretary;

"lonizing radiations" means electromagnetic radiafithat is to say, X-ray or gamma ray
protons or quanta) or corpuscular radiation (thabisay, alpha particles, beta particles,
electrons, positrons, protons, neutrons, or heaviygbes) being electromagnetic
radiation or corpuscular radiation capable of paoddg ions and emitted from a machine
or apparatus which is intended to produce ionizatjations, or from a machine or
apparatus in which electrons are accelerated lojtage of not less than 5 kilovolts;

"proprietor” in relation to an undertaking, inclsdeny person for the time being having
the management or capital, or receiving the praditshe business carried on in such
undertaking, or employing any person engaged ih business

Notification of commencement of work involving expsure to radiation

3. Every proprietor of an undertaking shall befosenmencing therein any work involving the
possible exposure to ionizing radiations in thersewf his work of any person employed or
engaged in such work shall give to the Authority less than 1 month's notice in writing of the
date of the intended commencement of such workshaat furnish to the Authority such
particulars as the Authority may require.

Notification of date of installation of machines ofapparatus producing radiation

4. Without prejudice to the operation of regulat®rany person who proposes to install, or
cause to be installed, on any premises used fquuh@oses of an undertaking for use in such
undertaking, any machine or apparatus which isldepeE producing or emitting ionizing
radiations shall give to the Authority not lessrtllamonth's notice in writing of the proposed
date of the installations.

Offences



5. Any person who contravenes any of the provisaimegulation 3 or regulation 4 shall be
liable to a fine of $100 and to imprisonment faménths.

(2) EMPLOYMENT (RETURN) REGULATIONS
(L.N. 38/69)

Citation
1. These Regulations may be cited as the Employ(Reitirn) Regulations.
When return of employees to be made and penalty

2. (1) On or before the 30th April of each yearrgvamployer of 5 or more workers shall furnish
to the Commissioner of Labour a return of such woslas were in his employ on the 1st April
of that year, which return shall be complete arcliegate in every particular and shall be in the
form prescribed in the Schedule.

(2) Any employer who contravenes paragraph (1) fleaguilty of an offence and shall be liable
to a fine of $200 and to imprisonment for a terné @honths.

Return may be sent by post

3. Any person required to furnish a return undgulation 2 (1) may post such return by
registered post addressed to the Commissionerlafuraat Tarawa, and for the purpose of these
Regulations the time at which any such return ipasied shall be deemed to be the time at
which such return is furnished.

SCHEDULE
Confidential
EMPLOYMENT RETURN FORM
(Regulation 2)

To: All Employers.

You are required to furnish this return to the Cdssioner of Labour, Bairiki, Tarawa, under

the terms of the Employment (Return) Regulatiore fieturn should show the number of
workers employed by you on the 1st April but shaudd include domestic servants employed by
private householders. It must be accurate and cgmpi every detail and be completed and
returned before the 30th April.

If you require extra copies they may be obtainedifthe Commissioner of Labour at the above
address or from your nearest District Office.

A separate return should be completed for eachoseat branch of your undertaking.



Name of Undertaking Address For Office use

On 1st April:

How many children (under 15) did YOU €MPIOY? weeeeeeeiiiiiiieiiieieeeeeeeeeeeeeeeee
How many young persons (15-18) did YOU €MPIOY. 2 eeeeeeeeiiiiiiiiiiiiieeeeeeeeeeee,
How many persons were housed by you in single gusftt.............coiveiienenn.n.

How many persons were housed by you in marriedtesay ...........ccooeeveeeeeieeeeeeeeeeenn.
What were the normal weekly hours of work -

(a) for senior and office Staff?................ e veevviiiiiee e
(D) TOr Other WOIKEIS?... ..o eeeaaanes

What were the average weekly hours of overtime @@PK...................eveeveviiieiiinnnnnnns
What was the approximate value per worker on paymnekind, other than housing, for
the MoNth Of APFil? ..o S
Were you insured against Workmen's Compensati@R?iS............ccovvvvvviiiieeeeeeeeninnns

How many days of paid holiday (if any) do you geexh year? (excluding public
holidays) -

(a) to senior and office staff?..........oouvrieeemmeii
(D) tO Other WOTKEIS?... .o e e e e

How many days of paid public holidays do you giaeteyear?..............cooeeeeeeieienen.
What overtime rates do you pay-

{@) ON WEEKAAYS?......co ittt
(D) ON SUNAAYS?.. oo
(C) ON PUDbIic HOlIAAYS?......coiiieiiieiee et ettt bevevenennnenennnnnes

Please show the number of your workers in the Watig categories and their maximum and
minimum wages per month.

Gilbertese Non-Gilbertese | /29es per
month

Occupation M[h
Males Females| Males| Females Max.

Professional and Technical
(Doctors, Engineers, Graduate
teachers, Architects, Surveyors,
etc.)




04

06
071

2/3

7/8

85
89

Nurses and midwives (including
trainees)

Teachers (excluding graduates

Clergy, sisters and religious
workers

Administrative Executive and
Managerial

Clerical and Stores (Secretarieg
typists, book-keepers, clerks,
store-keepers)

Transport-

(i) Bosuns and Marine engineer
(ii) Other seamen

(iii) Drivers, light vehicles

(iv) Drivers, heavy vehicles

(v) Heavy pant operators

(vi) Light plant operators

(vii) Other communications
workers

Skilled and semi-skilled workers
(i) Carpenters and joiners

(ii) Bricklayers and masons

(i) Plumbers

(iv) Electricians and line men
(v) Mechanics

(vi) Other tradesmen (specify)

Junior supervisors and oversee

IS

Unskilled workers (labourers,
messengers, etc)

Service trades (waiters, cooks,
watchmen, etc.)

Please give below details of all
categories not mentioned above

but who are employed by you.

Please show the Island of Origin of all your Gitlese workers below.

Foruifélce Island of Origin Male Female | Juveniles Total
Makin
Butaritari

Marakei




Abaiang

Maiana

Kuria

Aranuka

Abemama

Nonouti

Tabiteuea

Beru

Nikunau

Onotoa

Tamana

Arorae

(3) EMPLOYMENT ORDINANCE (FEES) REGULATIONS
(L.N. 45/69)

Citation

1. These Regulations may be cited as the Employ@metihance (Fees) Regulations.

Fees

2. The fees specified in column 2 of the Table teder shall be payable to the Commissioner

by the recruiter or employer, as the case mayrbeespect of the matters specified in column 1
of the said Table.

TABLE
Column 1 Column 2
Fees
$c.
Medical examination of a worker under section 49 1.00
or59.........
Attestation of a contract under section 55............ 001.

Licence to employ an immigrant worker under 5.00



SECHION B8... v
(4) EMPLOYMENT (HOUSING STANDARDS) REGULATIONS
L.N. 26/67
L.N. 41/69
Citation
1. These Regulations may be cited as the Employ(hentsing Standards) Citation Regulations.
Interpretation and classification of housing for wakers
2. (1) In these Regulations, unless the contexdrotise requires-
"building" includes unit;
"single worker" means a worker not accompaniedibyiife or family;

"unit" means any self-contained and separate dwgglli

Provided that a dwelling shall not cease to besaittained for purposes of this
definition by reason only that it contains no keah lavatory or bathroom.

(2) For the purposes of these Regulations, buiklingthe housing of workers shall be classified
and defined as follows

(a) CLASS I-PERMANENT OR SEMI-PERMANENT BUILDINGS:

Buildings of this class shall include buildings wvftoors made of concrete or wood, and
constructed of hardwood, concrete, brick, asbestwsigated iron or other appropriate durable
materials and in conformity with the minimum stard¥aspecified in these Regulations:

Provided that the roof of any building of this dasay be thatched with thatch made
from coconut fronds or pandanus leaves, if suctckhia maintained in a good and
weatherproof condition;
(b) CLASS II-TEMPORARY BUILDINGS:
Buildings of this class shall include all buildingsnstructed of softwood, leaf or other usual
temporary materials and in conformity with the miom standards specified in these
Regulations;
(c) CLASS 11I-SUB-STANDARD BUILDINGS:

Buildings in this class shall include all buildingst falling within either CLASS | or CLASS IlI.



Minimum standard for new houses for workers

3. No building shall be constructed for the purpokkbousing workers, and no building which is
not in use at the date of commencement of thesal&sans shall be used, converted or adapted
for such purpose unless such building is for wakesed, constructed, converted or adapted to
conform with standards which are not inferior togé prescribed for buildings of CLASS | or
CLASS I

Provided however that buildings of CLASS Il whiake in use for the purpose of housing
workers on 31st December 1967 may continue to hesed only for a period of not more than 4
years from such date unless before the expirafisnch period they are converted or adapted to
conform with standards not inferior to those priseat for buildings of CLASS | or CLASS |I.

Housing of single workers

4. No one room in any building shall be used fer parpose of housing more than 6 single
workers and in every building used for the housihguch workers each worker shall be
provided with at least 48 square feet of floor-gpexclusive of any floor-space in any kitchen or
bathroom.

Housing for workers accompanied by their families
5. (1) No unit shall be used to house more thamtker and his family.

(2) No unit shall be used to house any worker asdamily if such family includes his wife and
3 or more children, or his wife and any child agsale than 5 years unless such building
comprises at least 2 rooms each having a floorespfat least 96 square feet.

(3) No unit shall be used to house any worker asdamily if such family consists only of wife,
or of a wife and one or 2 children aged under Sg/aaless, in the case of a building of CLASS
| it provides, exclusive of the floor-space of d&itghens or bathrooms, at least 144 square feet
of floor space, or, being a building of CLASS tlprovides at least 2 rooms each having a floor
space of at least 96 square feet.

Height of walls, etc

6. (1) The outer walls of any building to which fmvisions of regulation 4 or regulation 5
apply and which has a thatched roof but no ceilsihgl be not less than 6 feet in height and the
average height of any room in such building shalhbt less than 7 feet.

(2) The outer walls of any building to which thewpisions of regulation 4 or regulation 5 apply
and which has a roof made of some material otheer thatch but no ceiling shall be at least 7
feet 6 inches in height and the average heighhpfraom in such building shall be not less than
9 feet



(3) The outer walls of each storey of any buildiagvhich the provisions of regulation 4 or
regulation 5 apply and which has ceilings in ai thoms of any such storey shall be not less
than 7 feet 6 inches and the average height of adihroom shall be not less than 8 feet.

(4) No building shall be divided into more thanrfita for use for the purpose of housing
workers without the written permission of the Corssidner to such division and use being first
had and obtained; and the Commissioner, in hislatesdiscretion, may refuse such permission,
grant it subject to such conditions as he may isée impose, or may suspend or cancel it.

Window spaces and ventilation

7. (1) Any building used for the purposes of hogsiorkers shall be provided with window
spaces in the walls thereof which spaces, in tigeeggte, ventilation have an area of not less
than one twelfth of the floor area of such buildiagd each window space shall be provided
with a movable pane or shutter which is capableoofpletely filling such space or which may
be raised or otherwise moved so as to leave it tielp open.

(2) Each room in any building used for the houshgiorkers shall be so constructed as to
permit adequate cross ventilation thereof at mies and to provide permanent ventilation in the
upper part of the walls amounting to not less thiaa twenty-fourth of the floor area.

Beds

8. All buildings of CLASS | used for the housingwébrkers shall be provided with sufficient
beds or sleeping platforms reasonably to accommedtiatoccupants of such buildings;

Provided however that there shall be a separat@bsiéeping platform for each single worker
not accompanied by his family.

Kitchens
9. (1) A kitchen shall at all times be providedhiit, or within reasonable distance of, any
building used for the purpose of housing workergsssuch workers receive reasonable
guantities of cooked rations from their employers.
(2) No such kitchen shall

(a) be shared during any one day by more than 24esimgtkers;

(b) be shared during any one day by more than 1 wenkérhis family;

(c) be without an adequate smoke-hood and flue or aifhequate means for dispersing
or removing smoke or fumes from cooking operations;

(d) be smaller in area than 48 square feet if notqfeahy other building or smaller in
area than 30 square feet if part of a building bASS I; or



(e) form part of any CLASS Il building used by workéos the purpose of sleeping.
Sitting of buildings

10. (1) No building of CLASS 1 shall be within 28et of any other building except a kitchen or
bathroom intended for the use of persons hous#tkifirst mentioned building.

(2) No building of CLASS 11 shall be within 30 fedtany other building except a kitchen or
bathroom intended for the use of persons hous#tkifirst mentioned building.

Drainage
11. On the sites of all buildings used for the mog®f workers adequate drainage shall be
provided to ensure that no stagnant water lieherstirface of the ground in the vicinity of such
building.
Penalty
12. Any person who requires or permits any workeeside in any building which contravenes
the provisions of these Regulations or in respéathich building the kitchen, sitting, drainage
or other thing is not provided as required by tHeegulations shall commit an offence in respect
of each such worker and shall be liable to a fin®5® and to imprisonment for 3 months.
(5) EMPLOYMENT (FAIR WAGES CLAUSES IN PUBLIC CONTRA CTS)
REGULATIONS

(L.N. 10/71)

Citation

1. These Regulations may be cited as the Employ(kant Wages Clauses in Public Contracts)
Regulations.

Interpretation

2. In these Regulations-
"Commissioner" means the Commissioner of Labour;
"public authority” means the Government and angllgovernment authority and
includes any other authority, board or body deddmgthe Minister by notice to be a
public authority for the purpose of these reguladio

"public contract” means a contract which fulfile #ollowing conditions-

(a) that at least one of the parties thereto is aipabithority;



(b) that the execution of the contract involves-
() the expenditure of funds by a public authorapd
(i) the employment of workers by the other padythe contract;
(c) that the contract is a contract for-
() the construction, alteration, repair or demotitof public works, or

(ii) the manufacture, assembly, handling or shiphoématerials, supplies
or equipment, or

(iii) the performance or supply of services; and
(d) the contract involves the expenditure of an amofinbt less than $5,000;
"trade union" means a trade union as defined inmthde Unions Ordinance. (Cap. 97)
Provisions applicable to public contracts

3. Every public contract made hereafter shallgapects rates of wages, hours of work and
conditions of labour, be subject to the followingysions-

(a) In places where rates of wages and hours and ttmmglof labour in a particular trade
or industry have been established after negotidigiween employers and trade unions
and are adhered to as a practice of the partitn@de or industry in such places, the
contractor shall pay rates of wages and observeshadwork and conditions of labour
not less favourable to his workers than those &shadl as aforesaid (hereinafter referred
to as "established rates and conditions").

(b) In places where there are no established ratesa@rditions, and no trade union
which is representative of a substantial proportibthe workers in the particular trade or
industry concerned, then rates and conditions whéste been established in the district
where the work is carried on for contracts of ailsirmature shall apply:

Provided that, in the event of failure to reacheagnent as to what constitute established
rates and conditions as aforesaid the matter baakferred to the Commissioner who
shall act as arbiter and whose decision or awaall b& final and binding upon the
parties to the contract.

(c) The contractor or sub-contractor shall post nstige conspicuous places in the
establishments and work places concerned, infortmegvorkers of the rates of pay and
other conditions of work.



Certificate of tenderer for public contract

4. No tender for public contracts shall be acceptddss and until the tenderer has certified to
the satisfaction of the Commissioner that the walgesrs public contract of work and
conditions of labour of all workers employed by hane fair and reasonable.

Duties of contractor and sub-contractor

5. (1) The contractor shall not transfer or assiigectly or indirectly to any person or persons
whatever any part of his contract without the \entpermission of the public authority.

(2) A sub-contractor shall in relation to the regments of these Regulations be bound in all
cases to conform to the conditions of the mainremhin so far as they apply to him and the
main contractor shall be responsible for the olessee of all contract conditions on the part of
sub-contractors, so far as conditions of labourcareerned.

Contractor's certificate

6. On completion of the work contracted for, thatcactor shall file with the certificate
Commissioner a certificate showing-

(a) the rates of wages and hours of labour of varabasses of workers employed in the
execution of the contract;

(b) whether any wages in respect of the said worklamolur remain in arrears; and
(c) that all other labour conditions of the contraavé been duly complied with.
Further information

7. The contractor shall also furnish to the Commarss such further detailed information and
evidence as the Commissioner may from time to tieem necessary to satisfy him that the
conditions of these Regulations are being or haenltomplied with.

Consequence of contractor's default in payment

8. Should the contractor default in payment of emoney in respect of wages due to any worker
employed by him on a contract and should such wdileea claim for such wages with the
Commissioner and should he furnish proof thereadlfi¢osatisfaction of the Commissioner, then
the Commissioner may, failing payment by the cantna arrange for the payment of such claim
out of the moneys at any time payable under trees@itract and an amount so paid shall be
deemed a payment to the contractor.




